MINISTRY OF DEFENCE
Office of the JS (Trg) & CAO

Subject:-STEPS _FOR _CONDUCTING INQUIRY IN CASE OF
ALLEGATION OF SEXUAL HARASSMENT

A copy of Ministry of Personnel, Public Grievances and Pensions
(DOP&T) OM No. 11013/2/2014-Estt (A.111) dated 16 Jul 2015 on the subject

is forwarded herewith for information and necessary action.
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All recoenized Associations of AFHQ/ISOs
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F.Nc 11013/2/2014-Estt (A-11I)
. Sovernment of India
Mm|stry of Persc nel, Public Grievances and Pensions

Departe nt of Personnel & Training
dedk R

North Block, New Delhi
Dated July 16,2015
OF EMEMORANDUM

Subject: Steps for conducting inquiry inc¢  of allegation of Sexual Harassment

Undersigned is directed to say that during the meeting of the Chairpersons of Complaints
Committees with Secretary (Personnel) on the 16™ April, 2015 it was suggested that the
Department of Personnel and Training may prepare a step guide for conduct of inquiry in
complaint cases of sexual harassment. Rule 14(2) of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 lays down that the Complaints Committee established in each
Mmlstry or Department for inquiring into complaints of sexual harassment shall hold such
inquiry as far as practicable in accordance with the procedure lain down in these Rules.

2, The annexed guide on “Steps for Conduct of Inquiry in complaints of Sexual
Harassment” is intended to give the procedure as prescribed in the rules/instructions. This is,
however, not intended as a substitute for reference to the Rules and instructions. Members of the
Complaints Committees and others who are required to deal with such inquiries should acquaint
themselves with Central Civil Services (Classification, Control and Appea[) Rules, 1965, and

instructions issued thereunder. :
‘%\kes haturvedi)

Director (E)

To
The Secretaries of All Ministries/Departments
(as per the standard list)
~ Copy to:
|. President's Secretariat, New Delhi.
2. Vice-President's Secretariat, New Delhi.
3. The Prime Minister's Office, New Delhi.
4. Cabinet Secretariat, New Delhi.
5. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
6. The Comptroller and Auditor General of India, New Delhi.
7. The Secretary, Union Public Service Commission, New Delhi.
8. The Secretary, Staff Selection Commissign, New Delhi.
9. All attached offices under the Ministry of' Personnel, Public Grievances anpd Pensions.

1Q. National Commission for Schegduled Castes, New Delhi.

I'1. National Commission for Scheduled Tribes, New Delhi.

}2. National Commission for OBCs, New Daglhi.

13. Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.

14. CVOs of all Ministries/Departments.

15. ADG (M&C), Press Information Bureau, DoP&T

6. NIC, Department of Personnel & Training, North Block, New Delhi (for uploading the
same on the website of this Ministry under the Head OMs & Orders ~ Establishment
Conduct Rules).

17. Hindi Section, DoP&T



No. 11013/2/2014-Estt.(A-111) dated 16.07.2015

Steps for Condyv t of Inquiry in Complaints of

Se '1a] Harassment

Complaints Committees

£ Complaints Committees have  :n set up in all Ministries/Department and organisations
under them in pursuance to the judge  nt of the Hon’ble Supreme Court in the Vishakha case.
As per Section 4(1) of the Sexual Haias.ment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013(“the Act”), the Internal Complaints Committee (referred to as
“Complaints Committee™ hereafter) is to be set up at every workplace. As per Section 4(2), this
will be headed by a woman and at least half of its members should be women. In case a woman
officer of sufficiently senior level is not available in a particular office, an officer from another
office may be so appointed. To prevent the possibility of any undue pressure or influence from
senior levels, such Complaints Committees should involve a third party, either an NGO or some
other body which is familiar with the issue of sexual harassment.

What is Sexual Harassment?

2 “sexual harassment" includes any one or more of the following acts or behaviour,
(whether directly or by implication), namely:— '

(i) physical contact and advances; or

(ii) demand or request for sexual favours; or

(iii)sexually coloured remarks; or

(iv)showing any pornography; or

(v) any other unwelcome physical, verbal, non-verbal conduct of a sexual nature.

3. The following circumstances, among other circumstances, in relation to or connected
with any act or behaviour of sexual harassment may amount to sexual harassment: -

+ (i) implied or explicit promise of preferential treatment in employment; or

+ (ii) implied or explicit threat of detrimental treatment in employment ; or

+ (iii) implied or explicit threat about her p:resent or future employment stajus; or

*  (iv) interference with her work or creatmg an intimidating or offensive ot hostile work
* environment for her; or

* (v) humiliating treatment likely to affect lner health or safety.

Workplace defined:

4. As per Section 2(0) of the Act, the following places are included w:t}uq the ambit of the
expression workplace ;

« (i) any department, organisation, undertaking, establishment, enterprise, institution,
office, etc. --established, owned, controlled or wholly or substantially financed by funds
provided directly or indirectly by the Central Government;

* - (ii)hospitals or nursing homes;

+  (iii) any sports institute, stadium, etc., used for training, sports or other activities relating
thereto;

* (iv)any place visited by the employee arising out of or during the course of employment

-including transportation provided by the employer for undertaking such journey;






